which came to its attention and did make determinations con-
cerning whether a fight did in fact occur.  That Pugh-McNair
incident cannot, in my opinion, be called a fight anywhere
near like was involved in this case.

The Cindy Hammond-Keith Fox incident was of a more seri-
ous nature.  However, that case was not presented to me for
determination on all its facts and evidence.  What was pre-
sented was sharply conflicting testimony about who said what
and what agreements were made concerning the incident and
whether it should be pursued.  In light of the fact that no
grievance was filed and taken up, and in light of the neces-
sities of proof if disciplinary action is taken, I find that
this incident was not one in which the Employer ignored evi-
dence, and facts on which to take disciplinary action for
fighting in breach of the Rules.

The point is that I find from this record that the
Employer, during the term of Joe Pride's Superintendency,
has not failed to pursue discipline for fighting in vio-
lation of its renewed rules in cases where there has been
evidence available on which it could reasonably be expected
to establish that a fight occurred and that the particular
employees were accountable for the fight.  In this case,
the Employer took disciplinary action against both employ-
ees involved, and on that, basis, in this first such case,
there was no disparity of treatment between the Grievant
and Mr. Coburn, so far as the Employer's actions are con-
cerned.

Now, I have found that the Grievant did engage in
the fight with Mr. Coburn and that such fight was in vio-
lation of the Rules and was a dischargeable offense.  I
do not find from the evidence in the record that the Em-
ployer took disciplinary action against the Grievant
because of any built-up, accumulated animus against the
Grievant because of his activities on behalf of the Union
and because of his activities in making claims and charges
with regulatory agencies.  Instead, it cannot be avoided
that the Grievant did engage in fighting.  It cannot be
avoided that the response of the Employer was in reaction
to the fight and was assessed against both the Grievant
and Mr. Coburn, the employees involved.  (Operator's Exhi-
bit No. 15 pp. 39-41).

While the evidence developed at the hearing before me provided some
greater detail than was available to the Arbitrator, there is nothing in that
additional evidence that would warrant any change in the analysis and con-
clusions of these incidents made by the Arbitrator. Within this framework of
evidence, I have no difficulty concluding that the Complainant was engagedd incident,  the  evidence clearly shows that all  such
